Included in SCCPC's July 16, 2018
letter to Oversight Subcommittee

Types of Violations and Courts in which Prosecuted

TYPES OF VIOLATIONS AND COURTS IN WHICH MAY BE PROSECUTED

Violation of.... Prosecuted in...

Municipal (City/Town) Court?
or
Magistrate (County) Court
ONLY IF approved by governing body of county®

MUNICIPAL ORDINANCE!

COUNTY ORDINANCE* Magistrate (County) Court

Magistrate/Municipal Court
Does not exceed $100 fine or 30 days in or

jail AND does not include a charge with
a penalty that exceeds $100 fine or 30
days in jail® or

Family Court (under the age of 17)*

General Sessions Court

Magistrate/Municipal Court
or
General Sessions Court
or
Family Court (under the age of 17)*

Does not exceed $500 fine or 30 days in
jail®
STATE STATUTE
IN WHICH THE
MAXIMUM Magistrate/Municipal Court’
PENALTY... (Limited to only where the solicitor requests
transfer of the case from General Sessions
Does not exceed $5,500 fine or 1 year in Court and Defendant does not object)
jail or
General Sessions Court

or

Family Court (under the age of 17)*

General Sessions (State) Court
Exceeds $5,500 fine or 1 year in jail or
Family Court (under the age of 17)*

FEDERAL STATUTE U.S. District (Federal) Court

* In 2016, the General Assembly changed the definition of juvenile to, and the change is scheduled to take effect on July 1, 2019, provided the South
Carolina Department of Juvenile Justice receives fund necessary for implementation. 2016 S.C. Act No. 268 (R227, S916).

! The penalty for violation of a municipal ordinance cannot exceed $500 and/or 30 days imprisonment. See S.C. Code §14-25-65.
2S.C. Code §14-25-5(a); S.C. Code §14-25-45.

$S.C. Code §14-25-5(c).
4 The penalty for violation of a county ordinance cannot exceed the penalty jurisdiction of the Magistrates Courts. See S.C. Code § 4-9-30(14).

5 S.C. Code §22-3-540 provides that, “Magistrates shall have exclusive jurisdiction of all criminal cases in which the punishment does not exceed a
fine of one hundred dollars or imprisonment for thirty days, except cases in which an offense within the jurisdiction of a magistrate is included in the
charge of an offense beyond his jurisdiction or when it is permissible to join a charge of an offense within his jurisdiction with one or more of which
the magistrate has no jurisdiction. Magistrates shall have concurrent but not exclusive jurisdiction in the excepted cases. The provisions of this section
shall not be construed so as to limit the jurisdiction of any magistrate whose jurisdiction has been extended beyond that stated above.”

6 See S.C. Code §814-25-65; 22-3-550. Section 22-3-550 also provides that, except for those cases transferred from the Court of General Sessions
under Section 22-3-545, a magistrate cannot sentence a person to consecutive terms of imprisonment totaling more than 90 days except for convictions
resulting from violations of Chapter 11, Title 34, pertaining to fraudulent checks, or violations of Section 16-13-110(B)(1), relating to shoplifting.
Section 22-3-550(B). In addition, a municipal judge and magistrate may order restitution in an amount not to exceed the civil jurisdictional amount of
magistrates provided in Section 22-3-10(2). Section 14-25-65(A); Section 22-3-550(A).

7'S.C. Code §22-3-545 provides for the transfer of criminal charges for which the penalty does not exceed five thousand five hundred dollars or one
year imprisonment, or both (either as originally charged or as charged pursuant to the terms of a plea agreement) from general sessions court to
magistrate or municipal court if the Solicitor requests such, the defendant does not object, and the provisions of the statute are complied with.
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	I. General Sessions
	A. For General Sessions, the Clerk of Court transmits data to the Judicial Department at least once a month, although daily transmissions are encouraged. The data is then maintained in the web based County Stats Portal (Portal). The data fields routin...
	B. Only the South Carolina Law Enforcement Division and the South Carolina Department of Motor Vehicles have data sharing agreements with the South Carolina Judicial Department.
	C. The Solicitors and the Attorney General's Office have access to the Portal to review specific case records and run standard reports. The Portal helps reconcile their data with the Clerk of Court's data. The Solicitors and the Attorney General's Off...
	D. The South Carolina Judicial Department posts monthly reports and annual reports using the data in the Portal. The monthly reports are found at: https://www.sccourts.org/monthlyReports/ The annual reports are found at: http://www.sccourts.org/annual...
	E. The South Carolina Commission on Prosecution Coordination does not currently have access to the Portal nor has any data sharing agreement with South Carolina Judicial Department and requests for data are authorized by South Carolina Court Administr...

	II. Family Court
	A. For Family Court, the Clerk of Court transmits data to the Judicial Department at least once a month, although daily transmissions are encouraged. The data fields routinely transmitted are: Case Number, File Date, Restore Date, Nature of Action Cod...
	B. The Family Court Juvenile data is structured differently than General Sessions' data. No CDR codes are transmitted to the South Carolina Judicial Department, instead Nature of Action Codes are used. For Juvenile cases, the Nature of Action Codes are:
	C. Given the confidentiality of Juvenile cases, the case appears as "STATE VS CONFIDENTIAL" and only the case number is used to identify cases in South Carolina Judicial Department internal reports (e.g., monthly reports reviewed by the Chief Judges f...
	D. The South Carolina Judicial Department posts monthly reports and annual reports using the data in the Portal. The monthly reports are found at: https://www.sccourts.org/monthlyReports/ The annual reports are found at: http://www.sccourts.org/annual...

	III. Common Pleas
	A. For Common Pleas, the Clerk of Court transmits data to the Judicial Department at least once a month, although daily transmissions are encouraged. The data is then maintained in the web based County Stats Portal. The data fields routinely transmitt...
	B. The South Carolina Judicial Department posts monthly reports and annual reports using the data in the Portal. The monthly reports are found at: https://www.sccourts.org/monthlyReports/ The annual reports are found at: http://www.sccourts.org/annual...

	IV. Summary Court
	A. For the Summary Courts, South Carolina Court Administration only collects totals or summary level financial and caseload data, no case level data is routinely collected. The totals or summary level financial and caseload data from each Court are th...
	B. Court Administration also collects the number of staff members for each Summary Court, whether the staff member is full time or part time, staff salary, and staff email address.
	C. For both Magistrate & Municipal Courts, Court Administration collects the total dollar amount of fines and fees collected by each Court for the following categories:
	1. Fines Retained by County without assessments
	2. $25.00 Conviction Surcharge
	3. $41.00 Fraudulent Check Administrative Charge
	4. 11.16% Victim/Witness Assessment or the 12%
	5. 88.84% Assessment or the 88% + 7.5%
	6. $100.00 DUI for DPS Pullout
	7. $100.00 DUS for DPS Pullout
	8. $100.00 / $150.00 Drug Court Assessment
	9. 3% Collection Fee for Installments Payments
	10. Bond Estreatments
	11. $12.00 DUI assessment
	12. Fines for Game & Fish Violations
	13. Fines for Axle & Gross Weight (Size & Weight)
	14. Fines for Public Service Commission
	15. Fines for Cruelty to Animals (50% to Humane Society)
	16. $50.00 Boating Under Influence BA Test Fee
	17. $25.00 DUI BA Test Fee
	18. Insurance Fraud
	19. $25.00 Law Enforcement Funding
	20. $100.00 (DUI) To MUSC Spinal Cord Research
	21. $5.00 Criminal Justice Academy Fee
	22. $150.00 Conditional Discharge Fee
	23. General Sessions Fines (44% to State)
	24. General Sessions Fine (56% to County)
	25. 64.65% Assessment to State
	26. 35.35% Assessment to County
	27. $100.00 Conviction Surcharge
	28. Magistrate Civil Fees
	29. $10.00 All other Civil Filing Proviso Fees
	30. $25.00 Summons & Complaint Proviso Fee
	31. GRAND TOTAL OF ALL FEES & ASSESSMENTS

	D. For Magistrate Court case totals, the following is collected from each Court:
	E. For Municipal Court case totals, the following is collected from each Court:
	F. The Summary Courts on the Case Management System (CMS), can transmit data to South Carolina Law Enforcement Division using the Case Management System and Portal. However, Court Administration does not track or collect this data. All of the Magistra...





